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1. Managerial Incentives in Antitrust Enforcement

•Design of compliance programs – avoidance
•Dark side of incentive compensation
•Forensic cartel audits

•Incentives to set priorities in enforcement
•Information to target sanctions at individuals
•Asymmetry in plea bargaining negotiations







Source: Connor (2007)



Bird’s-eye view of basing-point pricing

Source: Schinkel and Bos (2008)



Testing for collusive basing-point pricing

Source: Schinkel and Bos (2008)



•Commission’s recent White Paper quite considerate
•Damages are typically dispersed in the chain
•Upstream damages so far little acknowledged

•Risk of undisclosed settlements with direct purchasers

•Antitrust damages often multi-dimensional:
•Non-linear pricing and pay-back schemes
•Unexploited scale economies
•Restricted entry
•(Poor quality and little R&D)

2. Private Litigation for Antitrust Damages



Damages tend to get dispersed in the chain of production

Source: Han, Schinkel and Tuinstra (2008)



Source: CDC, Classen (2007)

Unit prices net of non-linear pricing parts



3. Quantifying Efficiency Defenses in Merger Control



The Werden-Froeb-Index

•Compensating marginal cost reductions (CMCRs)

•Quite general
•Low information requirements
•Suitable for a pre-Phase II filter
•Easy to implement



Source: Goppelsroeder, Schinkel and Tuinstra (2007)

The WFI complements HHI-analysis



4. Antitrust Fines

•2006 EC Fining Guidelines
•Deterrence an explicit objective (recitals 30-31)
•Affected value of sales as a base
•Potential for harsh fines – possibly too harsh in cases
•Clear and simple – yet with quite some room for discretion



Implied Fine Formula in 2006 EC Fining Guidelines

Source: Bos and Schinkel (2006)



•Some short-cuts – no full effects analysis:
•Value of sales develops over the business years
•Sales “indirectly” related to infringement

•10% maximum (Art.23(2) Regulation 1/2003) very often binding
•Maximum protects firms deeply involved in cartel activity

•‘Antitrust fining-curve’ is inverted U-shape
•Substantial reductions on appeal (25% of fine)

Some Observations on the Method of Setting Fines



Share of affected value of sales beyond which legal 10% maximum is binding
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Source: Bos and Schinkel (2006)
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